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CIVIL WAGE AND PENALTY ASSESSMENT

1'll t)O,'IMU

<IO,?:i/llOUlJ(l<j \697

Aher an in vestigation concerning the payment of wage~ \0 workers employed in (ht, executl on 0 r the contract for

the above-named public works project. the Division of Labor Standards Enforcement (the" Division"} has determined
that violations of the California Labor Code have been committed by the contractor and/or subcontractor
identified above. In accordance with Labor Code section 17t~ 1., the Division hereby issues this Civil
Wage and Penalty Assessment

The nature of the violations ofthe Labor Code and the basis for the assessment are as follows:
Failure:: or sllbcontractOrlO pa)' prevailing wages 'for not submit thetraining fund to CAe instead pay to workers _

.and worker has \0 cashed payroll ohecks &_gave back to cCltain amou.nt 10 5'upel'visorwhQ performed O!.\ t:ch"'is'- _
project in vinl~~~:l of pur5uant to Labor Code Se(:tio~ )._7_7~5_&_,_1_7_7-'8=_re_'s~p_'_',c.'_(i~v_,_,l)~,_, ~ -

---~-----~-"-"-"--=----

The attached Audit SUI1l11~ary further itemizes the calculation of wages due; and penalties under Labor Code
sections 1775 and 181.~.

The- Division hus determined that the total amount or wag\.'~: due is:

The Division h~IS determined that tilt total amount or penalties assessed under Labor Code sections \775
and 181) is: ;;ljO"Q.Q

The Division hasdctennincrt Lhal the amount ofp:naltios assessed against
underLabor Code section 1776is:

H OJ1~j~L~,L J~1!L.~lfJ

EU!Q

Plcnsl' refer to pa~l~':'i for specific.'withholding obligatluns ricriaillil1g to these amounts.



['\O([Cl' o!' Right 1(, Obt ain {{('\'il'\\ • Forrun l Hearing

Iii accordance with Labor Code Section J 741, an t\fTtCI~d comructur OJ' subconuactnr 1l1i:l~ obtain
review or this Civil "Vagt: and Pt:1W.lty Assessment n>' lnll1~ll'lillillg H written request to the office
ortlw Labor Commissioner thm appears below within 60 days after ser-vice ofthe assessment.
Tu obtain a bearing, it wr-itten Request for Review must be transmitted ['0 the following uddr-ess:

Laber Cornmissiceer. State of' Cal i fornia

Civil \Vage and Penalty Assessmcn; Review Office
J03 J Howe Ave.. Suitt 100

Sacrameuto. CA 95825

A Request for Review either shall cleal'ly. identify tiw Civil Wage and Pe.nall)' Aascssmem from
which review is sought, including the dille of rhe assessment, or it shall include a copy of the
assessmen: as an attachment, and shall also set loth the basis upon which the assessment is
being conresred. In accordance with Labor Code section l7 i i2. 1ht contractor or subcontractor
shall bt- provide-d ;;"111 opponunitv to review evidence \(1 be utilized b) [he Labor Commissioner
at the hearing \vithin:W days ofthe Labor COl1l111 ssioner's receipt of the written Request for Review,

Failure by }\ contracto,r or subcomracto r to suhmit a timely Request for
Review will result in a final order which shall be binding on the cuntractor
and subccuu-acrot-, and which shall also he binding, with respect to the
amount due, on a bonding company issuing a bond that secures the
payment of wages and a surety on a bond, Labor Code section 1743.

In accordance with Labor Code.section 1742(d), :1 certified copy of a final order may be filed by
the Labor Commissioner in the office of the clerk of the superior court in any county in which the
affected contractor or subcontractor has propertyor has or hnd a place ofbusiness. The clerk,
immediately upon the filing. shall enter judgmen; for the Slate against th« person assessed in
the amount shown on the certified order.



In ;J{;(;Ord<lnCL' wnh Labor Code section I '7f~:!. !(('), the Labor COJl)I1IlSSj(IlH~1 shall. upon reccip:

or Lt n~qut5\ (rom the affected (;()!)\)"UClOr or subcormuctor within 30 chly:, following the ser\"i{;t~

of' rhi~ Civi I \'I." ag(;' <.Ino Penalty /\ ssessrnem. afford the contract OJ' 01' SUbconLrw.:IOI' 11Il' opport unil,\'

10 rnce: with the Labor Commissioner or his or her dcsrgnee to auemp: 10 senJc a displlu:'

n::gmdinl; the asscssmeut. Tin: SCllkn)i~nl mC<.:linj, l1li:l;' b(' held iu person or b) lciephonc and

shnilltdcl;' place before the expiration or the 60--d::,y period for st:C:King a IH:al'in.l:; as se! lorrh

above under the heHding hiolict 01' RighI to Obtain l<'t~\'ie\o\'. No evidence 01" an)'thing said 01' uny

admission made for the purpose o( in the course of, or pursuant to. lilt seulerncm meeting is
admissible or subject to discovery in any administnuive or civil proceeding. This oppurtunity

tn urnclv request an informa] settlement mecring is in addition 10 the right \() obtain ,l rormal

hearing, and a settlement meeting may be requested even if a written Request 1'01' Review has

alreuoy hcun made. Requesling a settlement meeting, however. docs not exu.nd the 60-da)
pet'iod during \·rhich a (urmal hel.lring may be req~I!.;'~i\NI.

A wrirten reqvcst 10 meet with the Labor Commissioner or his or her cesignee \0 anernpi 1(' seule

n dispute l'l:garding 1his assesxrueru must be transrruucd to Y0.lli::.:JnLJp
ai the I()lln\",'in~ address: 310 West 41'h Street RO'J1l1 #,150c .__••••:.:c.:...:.:.:.:._.

Los f\l1gel."" C~ 9001!..... .

In accordance with Labor Code section 174:~.I(a). after 60 days following the service olthis Civil
\oVag(~ and Penalty Assessment. the affected contractor, subcontractor. and surely on t1 bond 0;'
bonds issued to secure: the payment oj wagcs CO\!(:I·(~d by tilt: assessment ..,]-,a.l) be liable for

liquidated damages in an amount equal to the wages" or portion thereofthat still rernaln unpaid.
Ifthe assessment subsequently is overturned or modified ariel' administrative orjudicial revk'\.I,'.

liquidated damBge:, shall be payable only on the wages round to be due all(~ unpaid, If the

comracior or suocomractor demonstrates to the sui5facliol1 ofthe Director or the Dcparunen:

of Industrial Relations thm he or she had substantialgrounds [or belieVing the assessrr.e»: or

nOlin.' to be an errol'. the Director shall waive pHym~11I of'the liquidated dfll1'la~~es.



hiOlWHhsta,nding tlw above, in accordance \\'1[1', Labor Code) 7,"(:,) [bl. there shall be ;10 1IUDiiil:,
01" Ilquidi:lled dwnagt:5. I f the full utr!OU11I 0(' lh'~' asxcsxmem or notice. il'l<:Juding »enaltius. has

beeu dcposuctl with the Depanmenl or lndusuial Relations. witlun 6U (by:. l"o!lOWlt1g service of
11w HSSC~SI1Wlll or notice. )(11' the Departmt:nt \0 hold 111 escrow pJ,llldJIl1', admmistrative and
.jllclic:lal revrcw. The Depanmeut shall release such lunds. plus any interest earned. at the
conclusion oraD ndrninistrarivo alld judicial rcvicv I(i thv persons and entities wh« arc round 10

be emitled to such funds.

ln lieu of u eush deposit. the contractor may post all undertaking with the: DepQrlmelli in Iull
,U110unl o(lh(: CWllA, The undertaking shall he on the condition then. iran)' decision is issued
by the Director upholding th(~ CWPA in any regard, the employer (contractor) shall pa)' the amount

owed purSLl1\111 10 the decision the date the decision i~ COUll under !..abor Code Section 17!1::! unless
the pL-1nl::~'; huve executed ~l settlement agreement for !Ile payment ofsoruc other amount. in which
case the contractor shall pa.v{he amount lh~\l rhe c.onuactor is obligated to P~IY under ti'll: terms of
tilt.:: sculcmeni agn:emenl. The undcrutking must arcvide ihm iithc connuctor 1';:1115 to pay the amoum

owed within 10 days of the dale the decision is fina! 01" the execution of the sculernent agreement.
a portion or the undertaking equal to the amount owed, 01' the entire undertaking if (he amount owed exceeds
the undertaking, is Iorfeitcd to the Labor Commissioner to satisfy the amounts owed under the CWfJ,t\.

A payment bond obtained by ~1 contractor f'0J' the oublic works project which is the subject of the C\VPA
shall not be accepted as an undertaking unless the [ollowinj; two conditions are completely satisfied:
(I) the payrnent bond provides 101' the payment of the fut! amount of the CWPA, including but not limited

10, all wages, training, trust contributions, and penalties and en the conditions of payment set forth above
are expressly agreed to by the affected contractort s] and the surety which issued the payment bond.
The undertaking should be forward to the DCpal't1TH~111 as directed below, The Department's Accounting
Office will hold the undenaking until the administrative and judicial review is completed. The disbursement
ofthe bond funds will follow the same precess as described above for 8 cash deposit.

Deposits I1lU~; be rnade by check or money order payable to the Department or Industrial Rcla.ions
with;\ knc! ilnd i;\ copy of the Civil Wage and Pe'1alty Assessment and rnailcdto:

Department of IndlIslrl:d Relations
1\11~ntioll Cashit:ring Unit
P.O, Hox ll~,~O(l03



Sl:llUlor) \\'ithh{Jldill}~ObligUliOIl!.

In accordance v:ith Labor Code section l727(lJ). before Jl)H!~il"Jg paymeuu, 10 lhc cumractor or

rnonc- due under a comraci for public work. the UWlll'dlllg body shujj withhold and retain therefrom
al! HI1lOl[IiU.. n:lI11jr~~<! to satisfY lhis Civil Wag", and Pe[·lall~· ASSCSSllH~nt. The amount required

III s81islY this Civil 'l>/agt and Penalrv Assessment shall nut be disbursed b~· (hI.: awarding oody
umi l receipt 01'1:\ flmll order [hal is no tongcrsubjcct tojudiciu' l't'\'ie~".

Till' ilIHOU1l1 which must he withheld and l-clililil:(/ bJ till' ~lwlll'ding hudv pursuant to this

Civil \Vnge and Penalty ASStSSI1H.:nt is:

Wage~ Due:
I)cnalties Due Uncle:' Labor Code sections ! 77:' :md )g 13,

Penalties Due Under Labor Code sections 1776:
Total \Vilhholding. Amount:

2. Prime Contractor 'vVilhholding Obligations:

$47! .30
-~~-----_.

___.::cS;I50.0CJ
$0.00

~~-

£621.30

In accordance with Labor Code section 1727(b). ifthe awarding body has not retained sufficieni
mOIl<:Y under the contract to satisfy this Civil Wage and Penally Assessment based on a
subcontractor's violations, the contractor shal], L1POll the request ofthe Labor Commissioner,
withhold sufficient money due the subcoruractor under the contract 10 satisfv the assessment and
transfer the money 10 the awarding body, This [il1)ounl shall not be disbursed h.\' the awarding body
until receipt ora final order that is no longer subject to judicial revievv.

[~Jlfthjs hox is checked, the Labor Commissioner hereby requests that the prime contractor

withhold the following amount from money due the subcontrac.or and transfer the :11011G) In the
awarding body Iu sati:.Jy this assessment:

wages Dut:
1\'IJn11ie;; [JUt Under Labor Codcsuct.ons 1775 and 'lgIJ:

Pt:lialtie:·: Due Umk L~lli,:.>r Curle sec.ion. '77():

·1 (Jt;li \.Vilhhoi(jing AniI'Jl:nl:

l)lslJ'i butIon:

A\\'ardin~ l\q(])'

:;\lrl.:lY(S) (11) DOlid

PI iJ1)(; Conl1'L\Cl0J'

Sllbl'Ol1lr;Jc\()1'

$"7130
---_._-_._,--._-~

S:I )('.00


